
  

 
 
DID YOU KNOW?  
_________________ 

 
Did you know you can’t count travel time toward 
material participation? 
  
That title might be a bit of an overstatement, but not by much. For those of you who read the 
last “Did You Know?” article, you may recall that a person can “materially participate“ in a 
short-term rental activity with as few as 100 hours of work during the year. That would allow 
them to deduct losses from that rental activity against wage and business income. 
 
Getting 100 hours of participation may seem like a slam dunk for somebody who lives in 
Minnesota, who is thinking of buying a vacation rental property in Florida. By the time a 
person travels to Florida a few times during the year to check on the property or make 
arrangements for maintenance etc., it should be easy to hit 100 hours easy, right?   
 
It turns out that the IRS routinely disallows travel time as counting toward material 
participation. In a case decided in 2020, the Tax Court agreed. In that case, the Court ruled 
that the taxpayer, Mr. Lucero failed to prove material participation with respect to his short-
term rental property. While there were a number of reasons that the Court cited for his 
failure, one of the reasons was that his travel time could not be counted toward material 
participation. It was undisputed that the property was several hours from Mr. Lucero’s home 
and that he drove there six to nine times each year to landscape, clean and inventory, and 
make and/or oversee any necessary repairs. 
 
The Court ruled that this travel time was the equivalent of commuting to a job and therefore 
was a personal activity that did not count toward material participation. Travel time may only 
be counted toward material participation, if the travel is “integral, to the activity.” So by 
contrast, travel time from his rental property to and from the hardware store to buy supplies 
for the property should be counted. There are a few cases where travel time has been held 
to be an integral part of the activity, but they are few and far between and they do not 
consider situations dealing with short-term rentals. 
 
Bottom Line: Short-term rental investors should plan to prove their material participation 
without counting travel time to and from the property from home. 
 
“Good judgment comes from experience, and experience … well, that comes from 
poor judgment.” – A.A. Milne. 
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